of international maritime law-led to opposition that sparked the First Anglo-Dutch War.
3 Yet, the principles of free trade and economic freedom advocated then persist today.
There is an important lesson that Grotius taught us: that law can be a conduit for transformative economic change. As the "Freedom of the Seas" provided an important foundation for international free trade, 4 I believe that law has a critical role to play in providing the foundation for accelerating the transition towards a green economy.
This presentation explores how international law can and must work to support the transition to a green economy. In doing so, I highlight areas where I think that international law has a critical role to play, but in the end we will need people like you-the eminent experts in the field-to ensure that international law works to help and not hinder the transition. But before I do this, I would like to say a few words about what is a green economy.
I. WHAT IS A GREEN ECONOMY? WHAT DOES IT MEAN AND WHAT ARE THE ELEMENTS?
The global financial crisis has been devastating but in every crisis there arises an opportunity. 5 Leaders around the world have seen such an opportunity and are creating stimulus packages that will not only create economic recovery but will also build on green fundamentals of energy efficiency and diversification, waste minimization, and sensible use of natural resources. 3. See Tannenwald, supra note 2, at 391 (describing how the Dutch and English, while attacking ships to disrupt commerce, would advocate for "free seas" or "closed seas" depending on whether they dominated a certain sea trade route); Gerald A. Bunting, GATT and the Evolution of the Global Trade System: A Historical Perspective, 11 ST. JOHN'S J. LEGAL COMMENT. 505, 508 n.10 (1996) ("The First and Second Anglo-Dutch Wars . . . were fought purely over commercial rivalries.") (citing JONATHAN I. ISRAEL, THE DUTCH REPUBLIC: 1477-1806: ITS RISE, GREATNESS, AND FALL (1995)).
4. See Christopher A. Ford, Preaching Propriety to Princes: Grotius, Lipsius, and Neo-Stoic International Law, 28 CASE W. RES. J. INT'L L. 313, 339-40 n.154 (1996) (describing both Mare Liberum's influence in international law of the sea and Grotius' articulation of the relationship between free trade and freedom of the seas during the commercial dispute between the British and the Dutch).
5. See Anna Gelpern, Financial Crisis Containment, 41 CONN. L. REV. 1051, 1068-69 (2009) (echoing a widely held sentiment that crises are "wasted" when they do not lead to some kind of reform).
6. While it is clear that governments and the international community face multiple and serious challenges, the situation also presents real opportunities to make profound changes in our economies: moving toward a green and low-carbon economy will deliver multiple benefits for the international community and governments in addressing food, energy and water security and "will ultimately result in achieving sustainable development and the Millennium Development Goals [("MDGs")]." 7 We also have an opportunity to re-examine the capacity of governance structures at the national and global levels to assess whether they are adequate to meet multiple environmental and development challenges and whether they are flexible enough to capitalize on emerging opportunities.
Essentially, " [t] he term 'green economy' as defined by [the United Nations Environment Programme ("UNEP")] describes an economic system that recognizes the properties of healthy ecosystems as the backbone of economic and social well-being and as a precondition 8 This means that nature is integral to the design and planning process so that the notion of infrastructure is extended to food production, the use of raw materials, and provisions for wildlife. A green economy is a "system in which the costs arising from the degradation of ecosystems are internalized," where industries that employ clean and efficient technologies and where agriculture is sustainable "serve as major engines of economic growth, job creation, and poverty reduction." In hard terms, our analysis at UNEP finds that, this means, among other things, investing at least $60-90 billion per year in sustainable environmental management in the developing world, which is necessary to reduce environment-related poverty alone; a re-alignment of agricultural subsidies, currently amounting to more than $300 billion a year, toward sustainable agriculture, forestry and fisheries; and a shift from subsidies for fossil fuels, currently estimated at $240-310 billion per year or around 0.7 per cent of global GDP, to research and development on renewable energies.
. . . Such investment and realignment can also be expected to reduce greenhouse gas emissions by some 6 per cent by increasing energy efficiency, while channelling revenues to people living in poverty. The green economy also presents substantial employment opportunities, by creating jobs for rural and indigenous peoples based on the management of ecosystem goods and services valued at around $5 trillion.
10
UNEP explains that, under the UNEP Green Economy Initiative, the shift towards a green economy is founded on three principles: The shift towards a green economy cannot occur without adopting and implementing "coherent policies integrating economic, social and environmental aspects. This requires collaboration between various sectoral ministries at the national level and cohesion between the organizations and institutions dealing with various aspects of sustainable development at the international level." 13 The contours of this approach, a "Global Green New Deal," will be the next focus of this discussion. programs "to provide employment and social security, reform tax policies and business practices, and stimulate the economy. These programs [known collectively as the New Deal] included the construction of homes, hospitals, schools, and other public buildings, roads, dams, and electrical grids, apart from policy and institutional reforms."
II. THE GLOBAL GREEN NEW DEAL AND THE GREEN ECONOMY
14 This New Deal provided employment for millions of Americans while at the same time modernizing the U.S. infrastructure.
15
UNEP recognized these parallels:
Today's multiple crises demand the same kind of visionary government leadership, but at the global scale and embracing a wider vision. A Global Green New Deal ("GGND") is proposed as a manifestation of that leadership. It refers to a set of globally coordinated large-scale stimulus packages and policy measures that have the potential to bring about global economic recovery in the short term while laying the foundation for sustained economic growth in the mediumand long-term. 16 The world needs a GGND because: 1) the market has proven incompetent to resurrect itself from a failure of a historical proportion without significant and coordinated government interventions; 2) "green sectors" such as renewable energy technologies have the prospect of leading the global economy recovery while addressing large-scale environmental degradation; and 3) the multiples crises are at the global level, affecting developing countries disproportionately and thus requiring fair and just global solutions. 15. GGND, supra note 13, at 3; see also Ramirez, supra note 14, at 556-57 (tracing the creation of 500,000 civilian jobs and the reintegration of thirteen million veterans into the labor force).
16. GGND, supra note 13, at 3. 17. See id. at 4 (discussing various arguments in favor of a GGND and stressing that "there is a unique historical opportunity now to create the basis of a new Green Economy that is able to allocate natural capital and financial capital in a far more effective and efficient manner into the foreseeable future"). [25:843
The overall objectives of a GGND are to:
• revive the world economy, save and create jobs, and protect vulnerable groups;
• reduce carbon dependency and ecosystem degradation; and
• further the MDGs including ending extreme poverty by 2025.
18
"These objectives are to be achieved by including and implementing a number of common elements" in the global responses to the prevailing financial and economic crisis.
19 These elements fall under two categories: 1) inclusion of major green sectors to be included in stimulus packages; and 2) creating enabling conditions to ensure the success of green investments. 20 Further,
[i]n promoting a GGND, the principle of " At the same time, it must be acknowledged that non-industrialized countries are on different development trajectories and have their particular circumstances, which justify their priorities that "may be 18. Id. at 5. 19. Id. 20. Cf. id. at 5-6 (describing the categories of common elements of the GGND as 1) "sectorally targeted fiscal stimulus", 2) "domestic policy reforms to enable the success of green investments," and 3) reforms to international policy and coordination to support national efforts).
21. Id. at 6. different from those of developed countries when it comes to largescale public spending programmes and policy measures."
22
After mapping out the vision of a green economy, I want to now turn to the reason why we are gathered here; the role of law in delivering this vision.
III. EVOLUTION OF INTERNATIONAL ENVIRONMENTAL LAW
The past forty years have witnessed an evolution in domestic and international environmental law. Early environmental law focused on command and control-to protect, to contain and to even punish. Much of the focus of this law was on endangered or migratory species, specific ecosystems (such as wetlands), natural heritage, or trans-boundary ecosystems such as watersheds, river basins, or mountain systems.
23
Following the 1972 U.N. Conference on the Human Environment, the development of law in these areas accelerated. Countries developed, over a very short period, several important multilateral agreements dealing with all aspects of the environment such as trade including issues such as trade in endangered species, and ozone. 25 We used international law as a guardian to protect the environment. Environmental principles such as polluter pays and the precautionary principle have been important restraints on the harmful effects of economic development. 26 But as environmental law began to grow and develop, a new dimension emerged of the important role that law and the economy can play together not only by restricting but by using market incentives to actively promote environmental objectives.
Today, environmental treaties use a mix of both command and control and market incentives to their achieve objectives-and there are now successful examples of market incentives such as the Kyoto Protocol's market-based Clean Development Mechanism ("CDM") that grew at an extraordinary pace, to $4.8 billion in transfer payments to developing countries in 2006 year from less than $100 million in 2002.
27
There has been a lot of debate in the international arena on what constitutes environmental law. More recent thinking has been focused on how to influence laws in the context of sustainable development more generally, rather than how to influence sectoral laws dealing with agriculture, energy, transport, and other sectors. 
See generally Elli Louka, Cutting the Gordian Knot: Why International
While the 1992 UNCED and its outcomes was a major milestone, when one looks at the environmental situation 17 years later-and over 20 years since the release of the Brundtland Commission report 29 -it is evident we are not making sufficient progress. In fact, the fourth edition of the UNEP Global Environmental Outlook tells us that an assessment of most indicators shows we are in fact moving backwards, whether it be in relation to climate change, fisheries, forests, or water. 30 At the same time many good examples of progress exist but they are not of a transformative scale.
31
It is this imperative that leads me to the discussion on the need to make the transition towards a green economy and to have international and domestic laws support this transition-the transformative change that is needed to achieve sustainable development will not happen any other way.
IV. THE MONTEVIDEO PROGRAMMES 1982-2009: EVOLUTION
A crucial part of UNEP's mandate is the promotion of environmental law, both at national and international levels. 31. See id. at 216. Meeting the Kyoto targets will be just a first step in coping with the problem of climate change because it will have a marginal effect on the greenhouse gas concentration in the atmosphere. Even if, in the long term, a stabilization of atmospheric greenhouse gas concentrations is achieved, warming will continue for several decades, and sea levels will continue to rise for centuries with serious consequences for millions of people. systematic approach, through the adoption of ten-year environmental law programs, known as Montevideo Programmes (from the city where the first was adopted). 33 At its twenty-fifth session held in February, 2009 the UNEP Governing Council/Global Ministerial Environmental Forum ("GC/GMEF") adopted the fourth version of the Montevideo Programme.
34
Through decision 25/11 the GC/GMEF adopts the strategy as "a broad strategy for the international law community and [UNEP] in formulating the activities in the field of environmental law for the decade commencing in 2010." 35 With changing environmental perspectives, the focus of UNEP has shifted from specific environmental concerns, which have in many cases been addressed through guidelines and legally-binding instruments (e.g. ozone, biodiversity), to promoting the effectiveness of environmental law, the implementation of existing Multilateral Environmental Agreements ("MEAs") and seeing how environmental considerations can be integrated in other areas of law and how coherence among different legal regimes con be improved. 36 There are, however, still some areas where UNEP is called to promote the development of new legally-binding instruments to address specific concerns (e.g. mercury). The evolving focus is reflected in the changing content of the subsequent Montevideo Programmes. Montevideo Programme I, for instance, identified the following as major subject areas:
1. marine pollution from land based sources; 2. protection of the stratospheric ozone layer; and 3. transport, handling and disposal of toxic and dangerous wastes.
38
It identified additional subject areas, which once again focused on specific environmental problems-environmental emergencies, coastal zone management, soil conservation, transboundary air pollution, etc. It also identified some crosscutting areas such as pollution damage and Environmental Impact Assessment ("EIA").
39
The current version of the Programme has a strong focus on crosscutting issues, and is divided in four major areas: effectiveness of environmental law; conservation management and sustainable use of natural resources; challenges for environmental law; and relationship with other fields. 40 The Programme calls for action in fields that, if pursued, could effectively support the realization of the Global Green New Deal. Some of these issues include, for example, action in the field of climate change, including support to legal approaches for mitigation. 41 The alleviation of poverty is also identified as an important challenge for environmental law, 42 which has a role to play 43 It also identifies, as an area of focus for UNEP and the international law community, the linkages between trade and the environment, 44 through further encouraging the complementary and mutual supportiveness of measures relating to environmental protection and international trade, investment and finance.
V. INVISIBLE HANDS AND INVISIBLE ELBOWS
We are all familiar with the invisible hand of the market. Al Gore in his 1992 book Earth in the Balance referred to the free market capitalist economy as being "partially blind" due to its failure to account for the depreciation of our natural resources and the external costs of economic activity. 45 He concluded that: "We must correct the shortcomings in the rules and procedures that guide the millions of daily decisions that are the nerves and sinews of Adam Smith's invisible hand: we must address the deficiencies of our current methods for defining what is progress and what is absurdity."
46 Put another way, perhaps we need to be more alert to the impact of the invisible elbow of the market that results in environmental externalities. If market forces cannot be directed in the right way we will not succeed in protecting the sustainability of the planet.
We need an 'intelligent invisible hand' one that is guided by smart regulation to ensure the economy works for sustainable development and not against it. This is required both at national and global levels as both the environment and the economy have global dimensionssomething we are witnessing in stark reality today through the financial and climate crises to name but two. 47 The time to "address relationship between poverty and the environment such as the disproportionate impact of pollution against the poor and what is absurdity" described by Gore 48 has clearly arrived, and we must seize the opportunity presented by the current crises to make the necessary corrections to our economic systems in the interest of our own survival and sustainability.
VI. THE IMPORTANCE OF INTERNATIONAL LAW
The idea of a green economy is not new, 49 but it is now gaining momentum and more and more economists are seeing the value in new markets, new jobs, and new technologies that a green economy can bring. However, to a large extent, the critical role that law will play in delivering a green economy has not been underscored enough.
Well-functioning markets depend on well-functioning institutions. If the rules, norms and regulations are not in place, then markets will inevitably malfunction or create externalities which will only profit the few. The global financial crisis is a good example of this. Prior to the financial crisis, the global markets were allowed to work generally unfettered with little regulation of subprime loan markets, interbank borrowing, and reinsurance. 50 The result is what we see today. There is an important role for global markets in transition of the green economy, but we have to harness its forces to work for sustainable development by getting the institutions right.
Michael Jacobs addressed this issue back in 1991 in his book The Green Economy. 51 In his book, Jacobs tackles the need to determine and enforce ecological limits to economic activity head on. 52 In doing so, he identified four instruments that can be used to hold the economy within the constraints set by sustainability, which according to Jacobs are: voluntary mechanisms, regulations, government expenditure, and financial incentives, which themselves will often need to be built into a regulatory framework. 53 In this context he refers to the "single market" which, he says, reinforces the need to adopt common international policies, a reality borne out from the current financial and climate change crises. 54 And climate change is an area where the role of international environmental law is clear to all. However, the critical importance of the current negotiations 55 and the contribution that any future agreement will make in setting the right conditions for moving towards a green economy cannot be stressed highly enough.
I now want to talk specifically about some key specific issues of international law. The first is intellectual property rights. The extent to which intellectual property rights ("IPR") can be held and enforced has traditionally been a matter for national law. 56 However, the strengthening of the intellectual property rights regime, particularly through the adoption of the Agreement on Trade-Related Aspects of Intellectual Property Rights ("TRIPS") has made for the integration of the green movement with the discipline of environmental economics).
52. See id. at 120 (advancing the notion that setting targets for quantities of key environmental features and for economic activities is paramount to achieving environmental sustainability). intellectual property one of the most important and fiercely debated aspects of international economic law.
57
Intellectual property rules fundamentally affect sustainable development, as they determine who controls information and technology.
58 Despite attempts to achieve a common level of intellectual property protection through the TRIPS agreement, many controversial issues remain. One is the question of how TRIPS will affect national policies relating to natural resources, such as biodiversity, genetically modified organisms, access to genetic resources, and the patenting of life forms. 62 There may be a role for environmental law in developing similar exemptions or waivers for environmental or 'green' technologies such as climate change-related technologies that limit greenhouse gas emissions, increasing efficiency of production and energy usage, or facilitating the capture and storage of carbon.
The controversial debate on access and benefits sharing is another example of how important it can be to get international law right. For the many years now the parties to the Convention on Biological Diversity have been negotiating an international regime on access and benefits sharing of genetic resources. 63 Much of world's genetic resources lie undiscovered in the rich biodiversity reserves of developing countries and their potential value is poorly known, 64 but indications from successful commercialization of pharmaceuticals and health and beauty products have generated enormous speculation. 65 Creating a balance between accessing these resources in a sustainable manner-allowing innovation to add value to the resource while ensuring the benefits are equitably distributed-is 64. See id. at iii (indicating that one of the objectives of the 1992 Convention on Biological Diversity is to legally commit its parties to equitably share the benefits from the use of genetic resources, a particularly important objective of developing nations).
65. See id. (observing that developing countries face disincentives to conserve their genetic resources because they "do not obtain a fair share" from high-yield products such as pharmaceuticals and cosmetics).
something that markets cannot do alone. 66 It is a challenge for lawyers to work with policy makers to strike this balance to find the right mix between equity and profit, and often this requires global cooperation that transcends the closely protected mandates of global organizations.
As our understanding of the benefits of ecosystem services improves, we are starting to better appreciate the high economic value of these services that we once took for granted. Moreover, there is a growing recognition of a fundamental link between ecosystem services and human rights. We accept that there are some basic constituents of human well-being: security, basic material for a good life, health, and social cohesion. 67 Each of the constituents is provided through direct links to ecosystems. 68 If we are serious about environmental justice, equality, intergenerational equity, and optimal human well-being, these constituents may need to become the foundation for the most fundamental of human rights. No matter how technologically advanced we become, some natural resources cannot be substituted without enormous cost in terms of future levels of human well-being. Regulation of "ecosystem services," like climate control and protection from harmful UV radiation, are typical examples of this. Human health is directly linked to ecosystem services and the very cultural identity and diversity is linked to natural symbols folklore and tradition. 69 When ecosystem services are understood in this context and mapped to key human rights, it is also evident that these rights are not simply the rights of this generation but of generations to come. The last example I wish to explore today where I think international law has a major role to play is in reforming energy subsidies. A central element of the shift to a green economy is the removal of fossil-fuel subsidies and other distorting incentives, and diverting the resources used for these subsidies to financing lowcarbon policies and activities. 70 Our analysis at UNEP has shown that a significant amount of financial resources is spent on energy subsidies globally (around US$300 billion annually, or 0.7% of world GDP). 71 These subsidies not only promote the use of fuels that contribute to climate change, but also divert important financial resources from green technology and energy sources, which could bring about innovative ways to address the energy needs of growing economies and revert the dangerous path of fossil fuel dependency.
72 Therefore, eliminating these subsidies would yield positive results in the fight against climate change and, more generally, facilitate the shift to a greener economy and generate decent new green jobs.
In fact, it has been estimated that canceling these subsidies would directly reduce greenhouse gas emissions globally by about 6%. 73 At the same time, it would also add 0.1% to world GDP which could be redirected to investments in clean energy. 74 These resources could also be used to finance activities that, while promoting cleaner technologies and energy sources, will also benefit the poor (e.g., by creating jobs and by making electricity widely available). The UNEP study also found out that, although many of the energy subsidies that are used in developing countries are intended to improve poor households living conditions (e.g., subsidizing electricity may help reduce indoor pollution and the time women and children have to spend to collect firewood), in reality they seldom benefit the poor, but rather the energy companies, equipment suppliers, and the middle-income households, especially in cities. 75 While the cost of the subsidies is borne by all of society, often the poor are not able to afford even the subsidized energy and do not share in the economic benefits.
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To tackle this problem of subsidies, one of the challenges for the international community is to review existing trade agreements and shape future ones in a way that supports the elimination of energy subsidies distorting incentives in general. It also requires a very clear regulatory framework that can provide the basis for action on energy, like the climate change international regime. 75 . Id. at 14 (arguing that the these subsidies "can, paradoxically, leave the poor worse off, since the costs are shared by the entire population including the poor").
76. Id. (explaining that even if the subsidies make energy more affordable, the poor may not see the economic benefits of these subsidies for many reasons, including lack of access to required energy-delivery infrastructure, modest consumption relative to industrial and high-income consumers, and arbitrary rationing).
77 
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I believe that this is a very important message: while looking at the role that international trade accords have in promoting the right mix of energy sources and green technologies, we also need to build a strong framework for achieving global environmental objectives. This will mean, in the case of climate change, investing heavily in the post-2012 accords.
International efforts need to be matched by national efforts to reduce carbon dependency and remove subsidies and other perverse incentives. This will require appropriate policy and legal tools that establish the right incentives and remove the wrong ones. The role of the legislators and policy makers here is fundamental. This also comes with: a need for increased communication among trade, tax, and environmental experts, especially lawyers; a need for enhanced capacity for national legislators and policy makers to understand the role of trade and fiscal policies for fostering renewable energies; and a need for enhanced capacity to influence international negotiations, both in the trade arena and in other forums, with this new approach.
Reforms in the area of energy subsidies can be very problematic, due to the political significance of any action taken in this area. So even when it is clear that the costs of these subsidies are higher than the benefits, a decision to eliminate them can be extremely unpopular with those segments of the society that benefit from the subsidies.
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This is where policy makers and legislators need to be particularly skilled in pursuing the right approach, including the need to address readjustment issues.
These are global objectives that will require leadership and reform of international law but there is an important spillover effect that will 79. Id. 80. Cf. REFORMING ENERGY SUBSIDIES, supra note 71, at 26. The majority of the population, who bear[s] the net cost of the subsidy and lose in net terms . . . since the cost is likely to be much smaller in per capita terms than the benefit to the recipients. Furthermore, politicians might have problems to reveal the economic costs of a subsidy to the public in a comprehensible way. Id. be key to accelerating the shift to a green economy for all economies willing to engage-this is the investment effect. The more we can instigate and drive these measures globally, the more confidence and certainty we will inspire for investment in green industries nationally. 81 We are not talking about small-scale interventions, but rather of trillions of dollars in environmental industries-renewables, waste management, pollution control, energy efficient products and so on-which are forecasted to grow by 45% over the next decade.
VII. MATCHING INTERNATIONAL LAW AND NATIONAL LAW TO MAKE THE TRANSITION
International law and national are deeply interconnected. Han Kelsen, one of the greatest and most respected thinkers of international law of the last century, wrote that "[i]f national and international law are disconnected, the various national legal orders, therefore, must also be disconnected." 83 His words resonate even more so today. To achieve a Global New Deal, it is critical that we match international law with efforts at the national level. As already mentioned, areas which will be important are tax reform, incentives for renewable energy, energy efficiency, investment in new forms of public transport, and development of markets for ecosystem services. The role of law is integrating these goals with existing laws. For example, the U.K. Planning Bill has been adapted to work with the goal of creating a low-carbon economy by setting a balance between enabling wind farms, and its Marine Bill has been developed to work together with the Energy Bill to respond to major new investment in energy from wave and tidal sources of energy. A lot is already being done at national level in response to the financial crisis. Governments have agreed on stimulus packages that emphasize improving infrastructure. 85 As UNEP observes:
A number of countries, including China, Germany, Japan, the Republic of Korea, the United Kingdom . . . and the United States of America, in addition to the European Union, have taken the opportunity to green their economies, mainly through investing in greener infrastructure and reducing carbon emissions. [For example,] China has allocated 12 per cent of its $586 billion stimulus package for direct energy efficiency and environmental improvements, has doubled investment in rail transport (a lower-carbon alternative to road and air transport) and has added $70 billion for new electricity grid infrastructure.
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Germany has increased the funds available for retrofitting buildings to convert them to green buildings by $3.78 billion.
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Stimulus funds will also be used to "accelerate investment in transport and subsidize the expansion of rail and waterways; [to] increase the tax-deductible amount for housing repairs and modernization; and [to] grant tax breaks on new and low emission cars until the end of December 2010."
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UNEP also takes note of other government responses to the financial crisis and green-economy initiatives:
The Republic of Korea has unveiled what it calls the "Green New Deal" under which the Government will invest $38 billion over the next four years into "green growth plans", the Energy Bill, the Planning Bill, and the Climate Change Bill are vital to increasing the renewable energy sources).
85. See, e.g., id. (indicating that the British government has provided £370 million to a domestic environmental transformation fund to bring wave and tidal stream energy to the domestic marketplace, creating businesses and jobs); Press Release, The White House, President Obama, Vice President Biden to Announce $8 Billion for High-Speed Rail Projects Across the Country (Jan. 28, 2010), available at http://www.whitehouse.gov/the-press-office/president-obama-vicepresident-biden-announce-8-billion-high-speed-rail-projects-ac (awarding $8 billion in funding from the American Recovery and Reinvestment Act toward construction of high-speed rail projects in order to create jobs and decrease environmental impact).
86. comprising "36 major projects" which will include: the cleanup of four major rivers, the creation of a network of bicycle tracks, an increase in the number of environmentally-friendly vehicles to 68,000, and the conversion of 20 per cent of public lights to light-emitting diode ("LED") lights. 89 Most recently, the Government announced the establishment of a presidential green growth commission comprised of business, social and government leaders. 90 Turning to other major economies, the UNEP reports, Japan, which has already launched a multi-billion green stimulus package for its economy, has just announced a $5 billion loan fund for developing economies seeking to boost their renewable energy sector.
. . . .
In the United States, where the new government is planning to spend close to $900 billion stimulating the economy, a large portion of these funds will be focused on greening the economy, including plans to cut energy demand by one fifth from all federal buildings at an estimated cost of $9.4 billion.
Likewise, the U.S. government is investing $6.2 billion to 'weatherise' a million homes at an average cost of just over $1,600 per property.
The brief estimates that $100 billion invested over four years in improving energy efficiency in buildings and cities across the United States will generate two million jobs. 91 
VIII. GLOBAL MINISTERIAL ENVIRONMENT FORUM
The UNEP Governing Council/Global Ministerial Environment Forum ("GMEF") is the United Nations high-level environment policy forum and brings the world's environment ministers together to "review important and emerging policy issues in the field of the environment." 92 The GMEF provides broad policy advice and guidance with the aim, among others, of promoting international cooperation in the field of environment. 93 In doing so, it invites officials of U.N. agencies and heads of multilateral environmental agreement secretariats "to participate and interact with ministers at meetings" and seeks to "promote the meaningful participation of representatives of major groups and non-governmental organizations including the private sector."
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Within UNEP and its GMEF we have, over the past three years, focused on 'globalization and the environment' with a strong focus on the environment and economic nexus. In fact, the UNEP MediumTerm Strategy 2010-2013 completed in February last year notes that: "the current environmental challenges and opportunities will cause the environment to move from often being considered as a marginal issue at the intergovernmental and national levels to the centre of political and economic decision-making."
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In 2009, the GMEF's focus was on responding to multiple environment and development challenges-the energy, food, finance, freshwater, and climate crises-and in particular on the benefits of making a transition towards a green economy. 96 96. See GGND, supra note 13, at 2 (listing the various hardships that arose in 2008-09 as a backdrop to the Global Green New Deal). Some messages from the President's Summary of the 2009 GMEF -Global crises: national chaos?-towards a green economy were that:
The economic crisis puts the State in a position where it is imperative to develop regulation that will cause markets to promote the transition to a green topic was a discussion on the sort of governance arrangements we will need to facilitate the transition. 97 International environmental law will play a key role.
IX. HOW DO WE MOVE FORWARD?
How do we make a shift from focusing on what we need to stop happening to what we need to see happening? How do we create the right conditions to encourage the market to move towards sustainable agriculture, energy efficiency, a shift towards renewable energy, innovation through biomimicry, and biosequestration as the best form of carbon capture and storage? These changes will not happen by chance. They will not happen through good will alone or through voluntary measures alone. The legal and governance regimes at national and global levels must steer effort and investment in this direction. For example, International environmental law must influence world trade law-how will international trade work for sustainable development?
Good law needs good science, which in turn needs good economics; that is why UNEP has strongly supported the work on the Economics of Ecosystems and Biodiversity, and has launched the Green Economy Initiative. 98 This work provides the necessary platform for sound regulatory responses. Another crucial part of UNEP's work is the promotion of environmental law, both at economy. This will require a strong leadership role for Governments; . . . The move toward a green economy raises the possibility of strengthening the current international environmental architecture or transforming it to respond to multiple challenges and opportunities [;] . . . . Governments must establish the right frameworks and incentives that will facilitate the transition to a green economy; [and] . . . . Decisions must be made that contribute to the creation of the right conditions for stimulating private sector investment in the green economy in developed and developing countries and countries with economies in transition. 100 has recently been adopted and it presents several key opportunities where law will play a critical role in delivering a green economy.
You all here today-the world's best, brightest, and most experienced in the field of international law-also have a key role to play in bridging science and economics with law and crafting the frameworks of the future. I reach out to you as Executive Director to assist us in promoting the transition towards a green economy and ensuring that international law helps rather than hinders such a transition.
X. INTERNATIONAL ENVIRONMENTAL GOVERNANCE ("IEG") FOR THE TWENTY-FIRST CENTURY
Since well before UNEP was established as the lead environmental entity within the United Nations system following the 1972 U.N. Conference on the Human Environment, 101 environmental issues have been built into many programmes within the United Nations system, including its specialized agencies. 102 They have also been addressed through a wide range of multilateral environmental agreements, many of which came about as a result of the work of UNEP. 103 While much has been achieved [since 1972], it is also recognized that the international community has taken an incremental approach to environmental issues, responding to them as they emerge and in isolation from one another.
As a result of this fragmentation, some have expressed concern over what they see as a lack of critical mass -in resources, science, capacity, etc. -that has both entrenched and reinforced the sense that there is a lack of coherence. There has also been a deficit in the implementation of what has been agreed to by the international community. Informed opinions differ on how to best respond to such issues. 104 There has also been a "growing debate about established and emerging financial mechanisms for dealing with climate change, both within and outside the United Nations, and how they relate to one another and to multilateral financing for environmental initiatives more generally." 105 Further,
[t]he lack of coherence in the system is being increasingly felt at the country level. This is leading some to ask whether the current international environmental governance system, including financing mechanisms, helps States to meet the [25:843 challenges to achieving sustainable development and the Millennium Development Goals and to capitalizing on the emerging opportunities, or whether it hinders such efforts.
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This raises the related question of what a future, countryresponsive system of international environmental governance would look like. Addressing this question, the UNEP Governing Council observed:
Since well before the establishment of UNEP in 1972, various models have been put forward for strengthening international environmental governance, be it through a world environment organization, a United Nations environment organization, a global environment organization, a new umbrella institution integrating UNEP, GEF and multilateral environmental agreement secretariats (an "umbrella institution") or the enhancement of UNEP through strengthening the Governing Council/Global Ministerial Environment Forum and the Environment Management Group, developing a medium-term strategy and other measures (UNEP+).
Other proposals to emerge have included combining UNEP and UNDP, having all multilateral environmental agreements report to the General Assembly through UNEP. Most recently, the Prime Minister of the United Kingdom of Great Britain and Northern Ireland, Gordon Brown, put forward "a radical proposal to make the World Bank a bank for development and the environment". Sir Nicholas Stern, in a paper entitled "Key Elements of a Global Deal on Climate Change" published by the London School of Economics and Political Science, has proposed the establishment of an "International Climate Change Organization compatible in terms of impact and authority with the International Monetary Fund, the World Trade Organization and the World Bank". responses to multiple environmental and development challenges and to capitalize on emerging opportunities.
How can international environmental governance work to assist countries to meet their environmental objectives? How can it work to support the transition towards a green economy? At present, one is hard-pressed suggesting it does either. The debate can get bogged down in international politics, but during the GMEF, Ministers acknowledged that "[t]he world is changing and international environmental governance reform must keep up with this changing context."
108
International lawyers have a key role to play in exploring and analyzing options for moving forward. The politics will always be central-but the politics needs the benefit of sound ideas from which to launch a political discussion. An opportunity for new thinking has been opened up by the decision of the UNEP Governing Council this year to establish a regionally-representative group of ministers (or 108. President's Summary, supra note 55, at 64. Some messages from the President's Summary included:
[(1)] We need a governance system that matches the issues that are emerging and that takes into account the interconnected nature of environmental challenges from ecosystem services to climate change and the interconnectedness of environment and development. . . . [(2)] The time is right. The move toward a green new deal and green economy provides an opportunity to integrate better the existing regimes. . . . [(3)] For the first time in many years there is a chance to make headway on international environmental governance through climate change negotiations. There is an opportunity to build trust in Copenhagen that can be taken forward to a proposed Rio+20 conference. . . . [(4)] The status quo is not acceptable and there is a necessity to demonstrate boldness and to think big on the issue of international environmental governance reform. . . . [(5)] We need to use the next three years before a possible Rio+20 to define a new paradigm for collective action and to ask questions about the desired future and ways of achieving the principles and objectives of international environmental governance. [(6)] The current international environmental governance system either cannot meet -or has problems in meeting -the development challenges that we face today. Reform should be built on broadening the mandate of international environmental governance to include sustainable development at its core; reforms should strengthen the integration of environment into the broader development agenda and the ability of countries to meet both their environment and development objectives. . . . [(7)] All major stakeholders have a role to play and can actively contribute to efforts to strengthen international environmental governance. Id. at 62-64. [25:843 their high level representatives) to develop a set of options for reform for the next Governing Council in February 2010, which will in turn be shared with the General Assembly. 109 We have high hopes for this process in helping to bring fresh and innovative thinking to a decades old debate-one that will find new ways to broker a political solution that orientates our international environmental architecture towards further supporting the transition to a green economy.
CONCLUSION
While we face multiple and serious challenges, the situation also presents real opportunities to make profound changes in our economies. Moving toward a green and low carbon economy will deliver multiple benefits in addressing food, energy, and water security, and in achieving sustainable development and the Millennium Development Goals.
Well-functioning markets depend on well-functioning institutions. If the rules, norms, and regulations are not in place, markets will inevitably malfunction or create externalities. We need an 'intelligent invisible hand' one that is guided by smart regulation to ensure the economy works for sustainable development and not against it. To a large extent, the critical role that law will play in delivering a green economy has not been underscored enough. Grotius taught us that law can be a conduit for transformative economic change.
The term "green economy" describes an economic system that recognizes the properties of healthy ecosystems as the backbone of economic and social well-being and as a precondition for poverty reduction. A Global Green New Deal refers to a set of globally coordinated large-scale stimulus packages and policy measures that have the potential to bring about global economic recovery in the short term while laying the foundation for sustained economic growth in the medium and long term.
A lot is already being done at national level in response to the financial crisis. Governments have agreed on stimulus packages that have a focus on greening the economy, including in the United States. International law has a critical role to play in providing the foundation for accelerating the transition towards a green economy including in relation to; climate change agreements, intellectual property rights; access and benefits sharing; the link between ecosystem services and human rights; and in reforming energy subsides.
To achieve a Global New Deal, it is critical that we match international law with efforts at the national level-the law and the economy can and must work together at all levels to make use of market incentives to actively promote environmental objectives. The current multiple and serious challenges also presents an opportunity to re-examine the capacity of governance structures at the national and global levels. We are gaining a sense of a new and emerging momentum in addressing international environmental governance amid concerns over how well equipped the current system is address current and emerging issues. International lawyers have a critical role to play in promoting the transition towards a green economy and ensuring that international law helps rather than hinders such a transition.
